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DETAILED ACTION 

Response to Amendment 

1 . This action is responsive to an Amendment filed 2/06/2006. Claims 1-5, 8-17, 19 are 
pending. Claims 1, 4, 5, 8-17, 19 are amended. Claims 6, 7, 18, 20-28 have been cancelled. 
The examiner hereby withdraws the objections to claims 1, 22-28 in light of the amendment. 

Response to Arguments 

1 . Applicant's arguments filed 2/06/2006 with respect to claim 11 have been considered but 
are moot in view of the new ground(s) of rejection. 

2. Applicant's arguments filed 2/06/2006 with respect to claims 1-5, 8-10, 12-17, 19 have 
been fully considered but they are not persuasive. 

Regarding claims 1, 9, 15, the applicant argues that Rhoades does not teach every aspect 
of the amended claims. Specifically, the applicant argues that Rhoades does not teach the local 
service as claimed in the present invention. The examiner respectfiiUy disagrees. Rhoades 
discloses broadcasting menu information programming to all cable subscribers (col. 5, 1. 9-12). 
This meets the limitation "receiving a programming broadcast from a remote service provider." 
Rhoades also discloses that only those subscribers requesting a software program can receive, 
store, decode and use the requested software programs (col. 5, 1. 12-18, 60-65). The examiner 
notes that these programs are stored and decoded before being used by the subscriber, thus 
meeting the limitation "locally enhancing the programming broadcast with a local service that 
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provides at least one of (i) content and (ii) functionality to the programming broadcast." 
Rhoades further discloses checking if a selected information service is already resident in the 
home computing element, and if it is, the information service software program is not transmitted 
(col. 3, 1. 2-8). This meets the limitation "wherein said local service bypasses said remote 
service provider." Rhoades further discloses establishing a telephone link between the 
subscriber and the remote information services storage center for billing and authorization for 
use before the information service may be used (col. 3, 1. 34-38). The examiner notes that this 
telephone link connects the subscriber to the information services storage center, thereby 
bypassing the cable TV head end (see Fig. 1). This meets the limitation "transmitting a request 
to a remote billing server for use of said local service, wherein said request bypasses said remote 
service provider." Rhoades fiirther discloses providing a menu and a software program for 
display on a television receiver (col. 5, 1. 12-24). This meets the limitation "providing the remote 
programming broadcast and the local service for rendering on a local television display. Thus, 
the examiner maintains that Rhoades anticipates the limitations of the claimed invention. 

Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

2. Claims 1, 4, 8, 9, 12-15, 19 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Rhoades. 
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Referring to claims 1, 9, 15, and 19, Rhoades discloses a software appliance 
apparatus/method (home computing assembly 10) for locally enhancing a remote programming 
broadcast, comprising: 

- a central processing unit 30 (Fig. 3); 

- a receiver coupled to said central processing unit for receiving said programming 
broadcast from a remote service provider 92 (col. 6, L 63-67 & Fig. 1) ; 

- a local memory device electrically coupled to said central processing unit 32 (RAM); 
a data structure contained and stored on said memory device (col. 6, 1. 22-25), said 
data structure configured to locally enhance said programming broadcast with a local 
service (the examiner notes that the subscriber requests a selected information service 
from the remote information services storage center (thereby bypassing the cable TV 
head end), and if the service is already resident in the home computing element (i.e. 
local to the home computing element) the information service software program is not 
transmitted)(coL 2, 1. 44-68 & col. 3, 1. 1-9) that provides at least one of (i) content 
and (ii) functionality to said programming broadcast, wherein said local service 
bypasses said remote service provider (the information service resident on in the 
home computing element is authorized and the service is not transmitted)(col. 3, 1. 2- 

9); 

- a connection coupled to said central processing unit to provide said remote 
programming broadcast and said local service for rendering on a local television 
display (col. 7, 1. 20-25); and 
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a monitoring and billing module 60, coupled to the memory device, to monitor 
activity of said local service and to bill a recipient based on the activity monitored 
(col. 3, 1. 28-45 & Fig. 1). 
Note: The USPTO considers the applicant's "at least one of language to be anticipated by any 
reference containing any of the subsequent corresponding elements. 

Referring to claims 4 and 12, Rhoades discloses the software appliance apparatus/method 
according to claims 1 and 9, respectively, further comprising a reader, coupled to the central 
processing unit, to read content on said local memory device and to transmit it as at least part of 
said local service (col. 6, 1. 5-9 & Fig. 2). 

Referring to claim 8, Rhoades discloses the software appliance apparatus according to 
claim 1, wherein said software application apparatus is configured to reside within a set top box 
(the examiner notes that home computing unit 10 receives incoming broadcast channels, converts 
them to NTSC compatible signals, and outputs them to a television receiver, thereby meeting the 
definition of a set top box)(col. 6, 1. 63-67; col. 7, 1. 25, & Fig. 3). 

Referring to claims 13 and 14, Rhoades discloses the method according to claim 9, 
further comprising the step of remotely monitoring usage of the local service (the examiner notes 
that every time the subscriber restarts the information service, a telephone link is established 
with the remote information services storage center for billing and authorization for use before 
the information service can be used, and that the remote information services storage center 
further maintains an activity log for each subscriber)(col. 3, 1. 29-45). 
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Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

4. Claims 2, 10, 16 are rejected under 35 U.S.C. 103(a) as being unpatentable over Rhoades 
in view of Brotz et al. 

Referring to claims 2, 10, and 16, Rhoades discloses the software appliance 
apparatus/method according to claims 1, 9, and 15, respectively. Rhoades does not disclose that 
the apparatus operates within a Digital TV Application Software Environment (DASE). Brotz et 
al. discloses digital television system in which the DASE signal format can be used (p. 3, 
paragraph 25). It would have been obvious to one of ordinary skill in the art at the time that the 
invention was made to modify Rhoades to include the ability to use the DASE signal format, 
such as that taught by Brotz et al. in order to provide a system that can take advantage of the 
enhanced ability to access and display digital information within a television system for 
displaying and accessing HTML documents (p. 1, paragraph 7). 

5. Claims 3, 17 are rejected under 35 U.S.C. 103(a) as being unpatentable over Rhoades in 
view of Connelly. 

Referring to claims 3 and 17, Rhoades discloses the software application apparatus of 
claims 1 and 15, respectively. Rhoades does not disclose that the data structure is Program and 
System Information Protocol ("PSIP") compatible. Connelly discloses receiving data in PSIP 
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format (p. 2, paragraph 11). It would have been obvious to one of ordinary skill in the art at the 
time that the invention was made to modify Rhoades to include the ability to receive data in PSIP 
format such as that taught by Connelly in order to help a user locate broadcasted channels. 

6. Claim 5 is rejected under 35 U.S.C. 103(a) as being unpatentable over Rhoades in view 
of Shen et al. 

Referring to claim 5, Rhoades discloses the software appliance apparatus according to 
claim 1 . Rhoades does not disclose that the software appliance further comprises a connector 
configured to receive a personal digital assistant (PDA) or a computer device. Shen et al. 
discloses a computer that downloads television program schedule information and transports the 
information to a PDA through a connection between the PDA 210 and the desktop computer 202. 
It would have been obvious to one of ordinary skill in the art at the time that the invention was 
made to modify Rhoades to include a connection between computer and PDA software programs 
such as that taught by Shen et al. in order to simplify the use of program schedule information 
through a remote control (col. 1, 1. 46-48). 

7. Claim 11 is rejected under 35 U.S.C. 103(a) as being unpatentable over Rhoades in view 
of Connelly and further in view of Pekowsky et al. 

Referring to claim 11, Rhoades discloses the method according to claim 9. Rhoades does 
not disclose that the data structure is PSIP compatible. Connelly discloses receiving and storing 
data in PSIP format (p. 2, paragraph 11). It would have been obvious to one of ordinary skill in 
the art at the time that the invention was made to modify Rhoades to include the ability to receive 
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data in PSIP format, such as that taught by Connelly in order to help a user locate broadcasted 
channels. The combination of Rhoades and Connelly does not disclose collecting Digital 
Storage Media Command and Control (DSMCC) data from a programming broadcast into a local 
Program and System Information Protocol ("PSIP") database. Pekowsky et al. discloses playing 
out PSI and SI information in the form of an EPG, so as to convey the names and descriptions of 
DSMCC data carousel applications to a user (p. 834, col. 2, 1. 1 1 & p. 835, col. 1, 1. 13-18). It 
would have been obvious to one of ordinary skill in the art at the time that the invention was 
made to modify the locally stored PSIP data of Connelly in the combination of Rhoades and 
Connelly to include storing DSMCC data carousel application data for representation to a user, 
such as that taught by Pekowsky et al. in order to inform a user of existing interactive 
applications. 

Conclusion 

8. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

Brooks et al discloses methods and terminal device structures for dynamically 
programming a digital audio/video entertainment terminal. 

Addington et al. discloses a broadcast file system for delivering data from a plurality of 
servers to a client. 

Metz et al. discloses downloading applications software through a broadcast channel. 
Zigmond et al. discloses receiving an information resource from the Internet if it is not 
received from a broadcast channel. 
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Jerding discloses a terminal that facilitates efficient, flexible and user-friendly navigation 
of a plurality of program services provided by an associated television network. 

Kim discloses a method of managing contents data for digital broadcasting by using an 
application definition file and a management system. 

Corl discloses a meta data structure that provides data and/or a link to such data that is 
used by an EPG generator in a DTV receiver to display visually-compelling information about an 
event. 

Brown discloses an interactive integrated application, having a broadcast portion and an 
on-demand portion. 

Dougherty et al. discloses using an electronic program guide to synchronize interactivity 
with broadcast programs. 

Townsend et al. discloses a receiver for television signals that is arranged to receive 
video signals comprising video data and information data. 

Allibhoy et al. discloses the automatic execution of an application on an interactive 
television. 

Picco et al. disclose a system and method for inserting local content into programming 
content. 

Tarn discloses an interactive video entertainment distribution network utilizing a 
subscriber information maintenance system. 

Kim discloses a virtual channel table for a broadcast protocol and method of broadcasting 
and receiving broadcast signals using the same. 
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9. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR LI 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Michael Van Handel whose telephone number is 571.272.5968. 
The examiner can normally be reached on Monday-Friday, 8:00am-5:30pm. 

If attempts to reach the examiner by telephone are unsuccessfial, the examiner's 
supervisor, Chris Grant can be reached on 571.272.7294. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

Note to Applicant 

Art Units 261 1, 2614 and 2617 have changed to 2623. Please make all future 
correspondence indicate the new designation 2623. 

Michael Van Handel 
Examiner 
Art Unit 2623 

MVH 
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PRIMARY EXAMINER 



